ANEXO

O anexo seguinte não constitui parte da análise e das propostas da
ECRI sobre a situação em Portugal.

A ECRI deseja salientar que a análise contida no seu terceiro relatório sobre Portugal tem a data
de 30 de Junho de 2006 e que eventuais desenvolvimentos posteriores não foram tomados em
consideração.
Segundo o procedimento de abordagem país a país da ECRI, a proposta de relatório da ECRI
sobre Portugal foi submetida a um diálogo confidencial com as autoridades portuguesas. Vários
dos comentários das mesmas foram tomados em conta pela ECRI e integrados no relatório.
Contudo, no seguimento deste diálogo, as autoridades portuguesas solicitaram que os seus pontos
de vista seguintes fossem reproduzidos na forma de um anexo ao relatório da ECRI.

Third Report on Portugal – European Commission against Racism and Intolerance
(ECRI)
View Points made by the Portuguese authorities to be reproduced in an appendix to
the third Report on Portugal
Observations made by the Office of the High Commissioner For Immigration and
Ethnic Minorities (ACIME)
(Paragraph 24) - The suggestion that the inversion of the burden of proof predicted in
the article 23-3 of the Labour Code should be adopted in other areas than
employment is already foreseen in relation to anti-discrimination legislation
according to article 6º from Law no.18/2004.
On the other hand, the recommendation to adopt the victims right to compensation
in racial discriminations cases is also foreseen in the Law, immediately under
paragraphs 1 and 2 of article 10 of Law 18/2004 of 11th May, as well as of the general
terms of Portuguese Law, namely the general rules of civil responsibility and of the
personality rights, articles 70º and 483º contained in the Portuguese Civil Code.
However, a procedural initiative by the offended must always take place, in the
sense of demanding the aggressor before the courts for the reparation of the
damage.
In this respect, these recommendations are already implemented in the Portuguese
legal system.
(Paragraph 36) There were a total of 183 alleged cases of racial discrimination
recorded.
(Paragraph 94) In 2003, 22 complaints have been submitted to CICDR and only 4
were against authority agents.
Observations made by the Department for the European and International
Affairs(Ministry of Labour and Solidarity)
SPECIFIC ISSUES
- The Social exclusion of Gypsy communities living in Portugal
a) Despite of the recognised difficulties in fighting social exclusion in Gypsy
Communities, some progress has been registered namely trough the participation of
the Ministry for Labour and Social Solidarity (MTSS) and of the European Anti Poverty
Network (EAPN) - Portugal in the transnational project “Promotion of more active
policies for the social inclusion of the Roma and Traveller Minorities” financed by
the European Commission within the Programme of Action Fighting Social Exclusion.
Among the results of this project it should be highlight the "Manual of Sensitization
for the working up of Social Inclusion Policies for Gypsy Communities ", which has
been spread by the MTSS and the elaboration of an indicator’s collection for
measuring the progress of the social situation of Gypsy Communities.
It should be also referred that in the Portuguese National Action Plan for Inclusion
(PNAI) 2003/2005 the Gypsy Communities are one of the transversal target groups
contemplated in most of the social inclusion measures. Parallelly were created some

specific instruments specifically directed to the Gypsy Communities (Annex III of the
PNAI), namely:
 Romany Gypsy Accompaniment Group, promoted by the ACIME and
created with the objective of implementing a cooperation and
coordination Platform for the shelter of Romany Gypsies and information
programmes to avoid child beggars. Considering the evaluation report of
the PNAI 2003/2005 the target of this Group was completely
accomplished;
- Discrimination against Gypsies in access to employment, goods and services
a) In what concerns measures for fighting racism and intolerance, the General
Inspectorate of Labour (IGT) points out the following:
- The annual activities plan for the years 2004, 2005 and 2006 were elaborated taking
into account two objectives: promotion of decent work and decreasing labour death
and severe sinisters, trough four principles and fundamental labour rights – creating
better opportunities for men and women, ensuring their job and remuneration;
ensure the universality of social protection; reinforce tripartism and social dialogue.
In its control, the IGT takes into account the most vulnerable groups – women,
minors, immigrants and temporary workers, once they are the easiest targets for
discrimination.
On the other hand, the IGT develops an activity of information trough a personalized
service at each regional service, which is addressed to workers, employers and social
partners.
The IGT is also represented at the CNAI, where is one of the services responsible for
the information. Between 17/03 to 31/ 12 2004 it attended 13 397 persons in Lisbon
and 2 690 in Porto.
- The Law 20/98 from 12/05 - regulation of dependent work for foreigner citizens
was replaced by Law 99/2003 from 27/98 (Labour Code) and its regulation,
guaranteeing equal treatment between legal foreigner workers and national workers.
The contract established with a foreigner worker for an activity developed in
Portuguese territory has to be done by writing and has to obey to the formalities
previewed in article 158º. These contracts must be communicated to the IGT.
The IGT control actions, next to enterprises, related with identification and
regularisation of immigrants faced a significant increase, specially in what concerns
the construction sector, as we can verify at the map:

Regularisation Process of Foreigner Workers/2005
Immigrants with a registered Process
Age
Total
%
-15 a 24
6 114
25,6
25 a 34
9 831
41,2
35 a 54
7 767
32,5
55 a 64
156
0,7
65
18
0,1
Total
23 886
100
b) The Portuguese Institute for Employment and Vocational Training (IEFP) of the
Ministry for Labour and Social Solidarity, within the EQUAL Project “Migrations and
Development” is developing a training referential “Citizenship and Cultural Diversity
in the Professional Exercise””
This training referential will be tested in a fist group of technicians of the public
services in 2006, and in 2007 to all of the technicians of the local public services of
the IEFP.
Observations made by the Office of Documentation and Comparative Law of the
Attorney General’s Office (ODCL)
The ODCL has the honour to propose a slight change to the paragraph 22 of the draft
report of ECRI on Portugal. In paragraph 22, in the phrase “As concerns Article 70 of
the Civil Code, this provision may be invoked in order to prevent an illegal
infringement of the physical or moral integrity of an individual.”; the ODCL
suggests:
“As concerns Article 70 of the Civil Code, this provision may be invoked in
order to stop or to prevent an illegal infringement of the physical or moral integrity
of an individual”.
Observations made by the Ministry of Justice
Regarding the ECRI recommendations (18) that considers that the Portuguese
criminal law still fails on foreseeing a generic aggravating circumstance for the
crimes committed under racist motivation, we should say that the Portuguese
Criminal Code already comprises such provisions. Actually, according to article 71 of
the Criminal Code, to determine the penalty’s proportion, the judge should consider
all the circumstances, that are not part of the crime, which may testify in favour or
against the perpetrator. Straight to this point, article 71 n.2 o the Criminal Code
determines that, among others factors, the judge must consider:”c) the feelings
revealed in the crime commission and the aim and motive that mined “.
This means that in any crime if a racist or xenophobic motive exists that should be
evaluated by the judge and should be taken in account in order to determine the
penalty’s proportion. So, we consider that the Criminal Code in force already has a
provision making racist motivation a general aggravation circumstance, applicable to
any type of offence”

